O dinance 1387

AN CRONANCE TO AMEND GHAPTER 6, ARTIALE IV, OF THE
BLACKSBLRG TOMN OCCE (1998), AS AMENCED TO REM SE THE PROCESS
AND PROCEDLRE CF GBTAIN NG AND GONDUCTI NG
RENTAL PRCPERTY I NSPECTI ONs TO CONFCRMWTH STATE LAW

WHEREAS, on June 8, 1999, the CGouncil of the Town of Blacksburg adopted
Qrdinance 1219, which established a residential rental property inspection
programin the Town of Blacksburg;

WHEREAS, during its 2004 session, the General Assenbly enacted HB328 (codified
as Mrginia Code 836-105.1), which confirns the Town's authority to inspect
residential rental properties, but requires certain anendnents to the Town's
residential rental property inspection ordinance;

WHEREAS, the Town Council has received and considered the report by town
staff, identified as "Town of Blacksburg 2005 Rental Inspection Program
Lpdate, " which analyzed the condition of residential rental dwelling units in
various areas in the Town and proposed a newrental inspection district based
on the criteria established by HB328;

WHEREAS, the Town Council hereby adopts this report and finds that, within the
proposed rental inspection district identified on the map entitled "Rental
Inspection Dstrict 2005," a copy of which is attached to this ordinance, the
following conditions exist:

(a) there is a need to protect the public health, safety and welfare
of the occupants of dwellings inside the proposed district;

(b) residential rental dwelling units are in need of inspection by the
planning and engineering departnent to prevent deterioration
taking into account the nunber, age and condition of residential
dwelling units inside the proposed district; and

(c) the inspection of residential rental dwelling units inside each
district is necessary to maintain safe, decent and sanitary
living conditions for tenants and other residents living in the
proposed district.

WHEREAS, the report also identified and analyzed the condition of certain
individual residential rental dwelling units outside of the rental inspection
district;

WHEREAS, the Town Council hereby finds (a) that there is evidence of
violations of the Building Code that affect the safe, decent and sanitary
living conditions for tenants living in dwelling units at 600 South Min



Street and 1101 Redbud Road, and (b) that the individual dwelling unit at 1503
Toms Oreek Road is in the process of deteriorating;

WHEREAS, based on the findings about the individual residential rental
dwelling units set forth above, the Town Council further finds that these
dwelling units should be nade subject to the requirenments of this rental
inspection ordinance; and

WHEREAS, the Town Council has conducted a public hearing on the proposed
rental inspection district and the proposed inspection requirenent for the
individual residential rental dwelling units described above.

THEREFCRE, BE IT CRDANED by the Council of the Town of Blacksburg that:
1. Chapter 6, Aticle IV, Rental Property Inspections, Blacksburg
Town Code
(1998), as anended, is anended and reordained as follows:

Chapter 6
BUILDING REGULATIONS
Article V. Rental Property Inspections

Sec. 6-400.  Findings.

(a) The town council has found that within the rental inspection district
established in section 6-402 of this article each of the follow ng conditions
exist:

1. There is a need to protect the public health, safety and welfare
of the occupants of dwelling units inside the district described
and established in section 6-402 bel ow

2. The residential rental dwelling units in the district are in need
of inspection by the building departnent to prevent deterioration,
taking into account the nunber, age and condition of the
residential dwelling rental units inside the district; and

3. The inspection of residential rental dwelling units inside the
district is necessary to naintain safe, decent and sanitary living
conditions for tenants and other residents living in the district.

The town council has further found that, for each of the individual
residential rental dwelling unit described in section 6-402 of this article,
one of the followi ng conditions exists:



1. There is a need to protect the public health, welfare and safety
of the occupants of that individual dwelling unit;

2. The individual dwelling unit is either blighted or in the process
of deteriorating; or

3. There is evidence of violations of the Building Code that affect
the safe, decent and sanitary living conditions for tenants living
in such individual dwelling unit.

Sec. 6-401. Definitions.

The followng terns and phrases, when used in this article, shall have the
neanings ascribed to themin this section:

Building code neans the Mrginia UhiformStatew de Building Code.
Day neans a calendar day.

Daelling unit neans abuilding or structure or part thereof that is used for a
hone or residence by one or nore persons who naintain a household. The term
does not include a group hone.

Fam |y neans one or nore persons related by blood, narriage, or adoption, or
under approved foster care.

QG oup hone neans a licensed residential facility in which no nore than eight
nentally ill, nentally retarded, or developnentally disabled persons reside,
with one or nore resident counselors or other staff persons. Mntal illness
and devel opnental disability shall not include current illegal use of or
addiction to a controlled substance. Agroup hone is licensed by the
Commonveal th of Mrginia Departnent of Mntal Health, Mntal Retardation and
Substance Abuse Services.

Mnaging agent neans any person having the authority, singly or in conbination
with another, to enter into an agreenent for the occupancy of property subject
to this article.

Milti-famly dwelling unit neans any single building, lot, or two or nore
adjacent buildings or lots under conmon ownership, which contain(s) three or
nore residential rental dwelling units. The termshall not include nobile
hones under common ownership in a nobile hone park or subdivision, and such
termshall not include single-fanily dwellings, famly hones with accessory
apartnents, two-famly dwellings, or townhouses under comon ownership
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Qccupant neans a person who, on a regular basis, spends nights at a residence.
A person is considered an occupant regardless of whether he or she spends the
nmajority of nights at a residence, if the tines he or she does stay overnight
are regular and recurrent. In addition, a person shall be considered an
occupant if his or her clothes or other daily living supplies are naintained
at the residence.

Onner neans the person shown on the current real estate assessnent books or
current real estate assessnent records, or the current fee sinple title holder
of the property if ownership has changed since tax assessnent records were
last updated.

Rent neans to lease, sublease, let or otherwise grant for consideration the
right to occupy a dwelling unit.

Residential rental dwelling unit neans a dwelling unit that is leased or
rented to one or nore tenants.

Sec. 6-402.  Applicability.

(a) The provisions of this article shall apply to all rental dwelling units
within a rental inspection district designated by tow council and to
individual residential dwelling units outside designated rental inspection
districts made subject to this article, as provided by Mrginia Code § 36-
105. 1: 1(B) (3).

(b) Arental inspection district, as shown on the map labeled "Rental
Inspection Ostrict 2005" and filed in the tow clerk’s office on June 14,
2005, is hereby established and made subject to the requirenents of this
article. Mps detailing this rental inspection district shall be available in
the departnent of planning and engineering and on the town's website.

(c) The following individual rental dwelling units that are outside the
rental inspection district are hereby nade subject to this article:

(i) 1503 Toms QOeek Road
(ii) 600 South Min Street
(iii) 1101 Redbud Road

(d)  Town council may designate additional rental inspectiondistricts or

make other individual residential rental dwelling units outside the inspection
district subject to this articleafter notice anda public hearing thereon, as
provided by Mrginia Code 836-105.1:1



Sec. 6-403.  Implementation; notification requirement for owners.

(a) No later than July 31, 2005, the director of planning and
engineering or his or her

designee shall notify owers of (i) residential rental dwelling units in the
designated rental inspection districts and (ii) individual residential
dwelling units subject to this article of the adoption of this ordinance and
provide information and an explanation of this article and the
responsibilities of the owner hereunder.

(b) n or before Qctober 1, 2005, and within 60 days of the transfer of
ownership or a change in the nmanaging agent of any residential rental dwelling
unit subject to this article, the owner of any dwelling unit within a rental
inspectiondistrict shall notify the director of planning and engineering in
witing if the dwelling unit is used for residential rental purposes.
Thereafter, any owner of a dwelling unit in a rental inspection district shall
notify the director of planning and engineering in witing when the dwelling
unit is used for residential rental purposes. Such notice shall be submtted
on a formprovided by the planning and engineering departnent and shall
contain the following information: the address and a brief description of the
rental dwelling unit; the nanme, street address and telephone nunber of the
owner of the property; the nane, street address and tel ephone nunber of the
nanaging agent, if any; the nunmber of people who occupy each dwelling unit,
and the famly status of the occupants. Such formshall not require the nane
or social security nunber of any tenant.

(¢) If the director of planning and engineering has reason to believe that
an owner has failed to notify the director of a residential rental dwelling
unit within a rental inspection district, he or she shall mail a witten
notice to the owler setting a seven day deadline for conpliance. The penalty
for the willful failure of an owner of a dwelling unit who is using the
dwelling unit for residential rental purposes to conply with the witten
notification requirenent shall be a civil penalty of $50.00. For purposes of
this section, notice sent by regular first class mail to the last known
address of the owner as shown on the current real estate tax assessnent books
or current real estate tax assessnent records shall be deermed conpliance wth
this requirenent.

Sec. 6-404.  Rental certificate of compliance required.

No owner or nanaging agent shall rent or offer to rent a residential rental
dwelling unit within a rental inspectiondistrict or an individual residential
rental dwelling outside a district that is subject to this article without a
rental certificate of conpliance therefore, issued after a satisfactory
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inspection of the property by the building official or his or her designee.
Sec. 6-405.  Inspections, generally.

(a) The building official shall cause an inspection to be nade of each
rental dwelling unit located within a rental inspectiondistrict, within four
years of the designation of the district for conpliance with the provisions of
the building code that affect the safe, decent and sanitary living conditions
for the tenants of such property. The building official is hereby authorized
to establish schedules to acconplish the inspection of dwelling units in
different areas within the rental inspection district. The building official
shall inspect any individual residential rental dwelling unit that is outside
a district within 90 days of the date the dwelling unit is nade subject to
this article. After such inspection, the owner and the nanaging agent, if

any, will be provided with a list of any violations found and the date by
which such violations nust be corrected. Following the initial inspection of
a residential rental dwelling unit subject to this article, the building
official may inspect any residential rental dwelling unit in a rental
inspection district, not otherwise exenpted, annually.

(b)  Upon a deternmination that a rental dwelling unit is in conpliance wth
the provisions of the existing structures regulations of the Mrginia Lhiform
Statewide Building Code, a rental certificate of conpliance shall be issued to
the owner. No certificateshall be issued until all inspection fees are paid.
The certificate shall be valid for a termof four years. Uon the initial or
periodic inspection of a residential rental dwelling unit subject to this
article for conpliance with the building code the property shall be exenpt
fromthis article’s inspection requirenents for four years, provided there are
no building code violations that affect the safe, decent and sanitary living
conditions for the tenants of the residential rental dwelling unit. However,
upon the sale of a residential rental dwelling unit, the building departnent
nmay performa periodic inspection of the dwelling unit. Residential rental
dwelling units shall be exenpt fromthe inspection requirenent of this article
for four years fromthe date of issuance of a certificate of occupancy for the
unit by the departnent of planning and engineering. Ay inspection exenption
granted for a rental dwelling unit prior to July 1, 2005, shall be valid for
the period as initially granted, unless revoked as provided by section 6-407.

(c) There shall be no fee for the initial inspection required by this
article or the first re-inspection. |If all violations are not corrected at
the tine of the first re-inspection, then the fee for the second and any
subsequent re-inspection for the original violation shall be $100. 00.

(d) The building official, or his or her duly authorized agent, shall have
the right to inspect any rental dwelling unit within a rental inspection
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district or other individual residential dwelling units subject to this
article at any reasonable tine, in order to carry out an inspection required
by this section. The owner, managing agent, occupant, or other person in
charge of the premises shall permt the building code official, or his or her
duly authorized agent, access to any dwelling unit within a rental inspection
district or any individual residential dwelling unit subject to this article
for the purpose of conducting an inspection authorized by this article. In the
event the building official or his or her authorized agent is denied access to
a dwelling unit, he or she nmay apply for an admnistrative search warrant in
order to gain access to the premses.

(e) Nothing in this article shall prohibit an inspection of any residential
rental dwelling unit or individual residential dwelling unit subject to this
article for a violation of the Mrginia Uhiform Statew de Building Code,
pursuant to a conplaint, as required by section 6-201 of this chapter.

(f)  The owner or nanaging agent nay appeal the building official’s
determnation of a violation of the building code to the Blacksburg Building
Code Board of Appeals.

Sec. 6-406. Initial and periodic inspections of multi-family dwelling units.

(a) If a milti-famly developnent has nore than 10 dwelling units, in the
initial and periodic inspections, the building official shall inspect not less
than two and not nore than 10 percent of the dwelling units of that multi-

fam |y devel opment, which includes all of the nulti-famly buildings which are
part of that multi-famly developnent. Hbowever, no inspection fee shall be
charged for nore than 10 dwelling units. Two famly dwellings and multi-
famly dwelling unitswth three to nine dwelling units are not exenpt from
the inspection requirenents of this article.

(b)  The inspected dwelling units of a multi-famly devel opnent shall be
selected by the building official. A the tine of inspection, no violations
of the Mrginia LhiformStatew de Building Code shall exist. If the building
official determines upon inspection of the sanpling of dwelling units that
there are violations of the Building Code that affect the safe, decent and
sanitary living conditions for the tenants of such multi-famly dwelling unit,
the building official nay inspect as many dwelling units as necessary to
enforce the Building Code.

(c) If the dwelling units that are inspected are in conpliance with the
provisions and all other applicable codes and ordinances, then a rental
certificate of conpliance shall be issued as provided by section 6-405(b).

(d) Nothing in this section shall serve to exenpt the owner, nanaging agent,
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or tenant of amulti-famly dwelling unit fromconpliance with all applicable
statutes, laws, and ordinances, including the Mrginia Lhiform Statew de
Bui 1 ding Code.

Sec. 6-407.  Revocation of exemption from inspection.

(a) The director of planning and engineering nay revoke an inspection
exenption granted pursuant to section 6-405(b) upon finding that the
residential rental dwelling unit is in violation of the building code during
the exenption period.

(b)  Before revoking an exenption, the director shall notify the owner,
nanaging agent, and tenant of the violation, in witing, via first class mail,
specifying the nature of the violation; establishing a deadline for correction
of the violation, which shall be no less than seven and no greater than thirty
days; and stating that the exenption will be revoked on a date certain unless
the building official's determnation of the existence of a building code
violation is appealed to the Blacksburg Building Code Board of Appeals. The
notice shall also set forth the appeal process as herein established.

Sec. 6-408.  Appeal.

(a) The owner, nmanaging agent or tenant nay appeal a notice of revocation
based upon the Mrginia LhiformStatewi de Building Code to the Blacksburg
Board of Building Code Appeals. Any such appeal shall be filed with the
Departnent of Planning and Engineering within 20 days after the date the
notice of violation was served upon the owner or nanager, whichever was served
first. Section PM111.0 of the Mrginia LhiformStatew de Building Code
shall apply to any such appeal.

(b)  The inspection exenptionshall renain in effect pending the resolution
of the appeal by the Blacksburg Building Code Board of Appeals.

Sec. 6-409. Violations.

Any person willfully failing to conply with the inspection requirenents of
this article or the Mrginia UhiformStatew de Building Code shall be subject
to the penalties established in section 6-203 of this Code, except as
specifically provided otherw se.

This ordinance shall be effective on July 1, 2005.



